
SETTLEMENT AGREEMENT AND RELEASE 
 

 Timm Peddie and Spot Devices, Inc. (collectively “Peddie”), on the one hand, and 
Silicon Constellations, Inc., Bojan Silic, and Bosko Zivaljevic (collectively “SCI”) on the 
other hand, in order to resolve disputes between and among them, hereby enter into this 
Settlement Agreement and Release (“Agreement”) effective as of April __, 2005 (the 
“Effective Date”).  Each signatory to this Agreement is a “Party.”  Collectively, the 
signatories to this Agreement are the “Parties.” 
 

RECITALS 
 

 WHEREAS, the Parties have asserted various claims against each other in that 
certain lawsuit now pending in the Superior Court for the State of California, County of 
Santa Clara, known as Peddie v. Silicon Constellations, et al., Civil Action No. 
104CV026064 (the “Lawsuit”); and 
 
 WHEREAS, the Parties, in order to resolve all disputes between and among them, 
conducted a JAMS mediation before The Honorable V. Gene McDonald (Ret.) on April 
18, 2005; and  
 
 WHEREAS, as a result of the aforementioned mediation, the Parties have reached 
an informal but fully binding settlement which they now intend to formalize in this 
Agreement; 
 
 NOW THEREFORE, in consideration for the mutual promises, covenants and 
conditions set forth herein, the Parties hereby mutually agree as set forth below. 
 

AGREEMENT 
 

 1. Payment and Transfer of Stock.  Silicon Constellations, Inc. will 
repurchase all of its stock owned by Timm Peddie for the sum of $30,000.  The transfer 
of ownership of such common stock from Timm Peddie to the company shall occur 
automatically, without the need for execution of additional documents, upon full payment 
of the $30,000 sum by SCI to Timm Peddie, which payment is due and payable on or 
before October 18, 2005.  Upon full payment, Timm Peddie will surrender any and all 
stock certificates in his possession to Silicon Constellations. 
 
 2. License.  SCI hereby grants to Spot Devices a license to all patent rights 
arising out of the provisional patent application No. 60/504,016, dated September 18, 
2003 (“the application”), and any patents claiming priority to the application.  This 
license is royalty-free, non-exclusive, world-wide, perpetual, irrevocable and assignable, 
and shall continue until the last to expire of any patents arising out of or claiming priority 
to the application.  To the extent that sublicensing is required to permit products of Spot 
Devices to be manufactured, developed or sold by others on behalf of Spot Devices, Inc., 
such sublicensing is permitted. 
 



 3. Prior Assignment.  To the extent that Timm Peddie has assigned any 
intellectual property or other proprietary rights to Silicon Constellations, Inc., such 
assignment shall be deemed to be limited to the scope of the license set forth above. 
 
 4. Dismissal with Prejudice.  Each of the Parties shall promptly file a 
dismissal with prejudice of the Party’s respective pleadings in the Lawsuit and shall 
promptly serve the other Parties with a copy of such dismissal. 
 
 5. Release.  Each Party to this Agreement and its agents, officers, directors, 
employees, attorneys, assigns, heirs and successors hereby fully and completely releases 
and discharges each of the other Parties and such Parties’ agents, officers, directors, 
employees, attorneys, assigns, heirs and successors from and against any and all lawsuits, 
claims, actions, causes of action, liabilities, losses, costs, expenses and damages, of any 
kind whatsoever, whether now known or now unknown, that such Party may have against 
any other Party.  This release includes an express waiver of the provisions of California 
Civil Code Section 1542, which states as follows: 
 

A general release does not extend to claims which the creditor does not 
know or suspect to exist in his favor at the time of executing the release, 
which if known by him must have materially affected his settlement with 
the debtor. 

 
 6. Non-Disparagement.  Each Party agrees not to criticize, demean or 
disparage any other Party or the product or products of any other Party in any way in 
communications with any customer or prospective customer of any Party. 
 
 7. Legal Advice.  Each Party acknowledges that it is represented by legal 
counsel who has fully explained the legal effect of this Agreement and of the Release, 
Dismissal with Prejudice and other provisions herein. 
 
 8. Authorization to Enter Into Settlement.  Each person executing this 
Agreement warrants and represents that he or she has the authority to enter into the 
Agreement on behalf of the Party on whose behalf it has executed the Agreement. 
 
 9. Entire Agreement.  This Agreement represents the entire agreement 
between and among the Parties and may not be amended except by a writing signed by all 
Parties. 
 
 10. Applicable Law and Jurisdiction.  This Agreement shall be governed by 
and construed in accordance with the laws of the State of California, without regard to its 
choice of law rules, and each Party acknowledges and submits to the sole and exclusive 
personal and subject matter jurisdiction of the Superior Court of the County of Santa 
Clara, State of California for purposes of enforcement of this Agreement. 
 



 11. Attorneys’ Fees.  In the event that legal action is necessary to enforce the 
provisions of this Agreement, the prevailing party in any such action shall be entitled to 
reasonable attorneys’ fees and costs. 
 
 12. Severability.  In the event that any provision of this Agreement is invalid, 
illegal or unenforceable, the validity, legality and enforceability of the remaining 
provisions shall not in any way be affected or impaired. 
 
 13. Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be an original but all of which together shall constitute one instrument. 
 
 
 
TIMM PEDDIE 
 
____________________________________  Dated:  _________________ 
 
SPOT DEVICES, INC. 
 
By:  _________________________________  Dated:  _________________ 
 
 
 
SILICON CONSTELLATIONS, INC. 
 
By:  _________________________________  Dated:  _________________ 
 
BOJAN SILIC 
 
_____________________________________  Dated:  _________________ 
 
BOSKO ZIVALJEVIC 
 
_____________________________________  Dated:  _________________ 


